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Introduction
1. The purpose of this document is to provide a report of the findings in relation to the Fair
Work Ombudsman‟s investigation of certain Church of Scientology entities (The Church of
Scientology Australia Inc (ABN 50 062 296 604) and The Church of Scientology Mission of
Leichhardt Sydney (ABN 14 797 450 035)), Narconon ANZO Incorporated (ABN: 96 867
884 007) (Narconon) and Get Off Drugs Naturally (ABN: 87 271 714 796).
2. In making these findings the Fair Work Ombudsman has given consideration to all of the
submissions made by the parties to the investigation, in particular, those responses
received since publication on 17 May 2011 of the preliminary findings.
3. In addition, these findings sets out recommendations to the Church of Scientology entities
and the workers within those organisations aimed at avoiding more complaints being
presented to the Fair Work Ombudsman.

Summary of Key Findings and Next Steps
Key Findings
4. The Fair Work Ombudsman makes the following findings:
(a)

The Church of Scientology operates the entities The Church of Scientology
Australia Inc and The Church of Scientology Mission of Leichhardt Sydney which
engage in trading activities and are constitutional corporations for the purposes
of the Fair Work Act 2009 (FW Act), and predecessor legislation, the Workplace
Relations Act 1996.

(b)

The Church of Scientology Australia Inc and The Church of Scientology Mission
of Leichhardt Sydney are subject to the FW Act, insofar as it is an employer or
prospective employer as follows;
(i)

in the Australian Capital Territory (ACT), Northern Territory (NT) and
Victoria – from before 27 March 2006;

(ii)

in Western Australia (WA), New South Wales (NSW), Queensland (QLD) ,
South Australia (SA), Tasmania (Tas) – from 27 March 2006.

(c)

The complaints by witnesses 1, 2, 3, 4, 5, and 8 relating to alleged employment
with the Church of Scientology are outside the statutory time limit for the
consideration of civil penalty litigation and as such are not able to be pursued
further by the Fair Work Ombudsman.
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(d)

The allegations by Witness 4 relating to work allegedly performed for Narconon
and Get Off Drugs Naturally fall within the statutory time limit and the Fair Work
Ombudsman investigation into those allegations is ongoing.

(e)

Some of the work performed by witness 6 is outside the statutory time limit for
consideration of civil penalty litigation and as such is not able to be pursued
further by the Fair Work Ombudsman.

(f)

In respect of the work performed by witness 6 that is within the statutory limit for
consideration of civil penalty litigation, the work was not conducted as an
employee and was voluntary.

(g)

The allegations by Witness 7 relating to alleged employment with the Church of
Scientology entities are not sustained. The nature of the relationship between
Witness 7 and the Church of Scientology entities was voluntary in nature.

(h)

There is insufficient evidence to sustain the claim made by Witness 8 relating to
alleged employment with the Church of Scientology for an eleven month period
within the statutory time limit.

That is because the services were rendered

voluntarily.
(i)

There have been a number of allegations made by certain witnesses relating to
matters which fall outside of the jurisdiction of the Fair Work Ombudsman.

Next Steps
5. The Fair Work Ombudsman proposes to action the following:
(a)

Continue the investigation involving Witness 4 relating to Narconon and Get Off
Drugs Naturally;

(b)

Refer where appropriate the allegations made by certain witnesses that do not
fall

within

the

Fair

Work

Ombudsman‟s

jurisdiction

to

the

relevant

Commonwealth and/or State authorities for consideration in accordance with
s.s.682(1)(e) and 718(2)(b) of the FW Act; and
(c)

Request the Church of Scientology and related entities conduct a comprehensive
self audit to identify the nature of the relationship with each of its workers, ensure
their compliance with the FW Act and if employees are found to have been
underpaid, rectify any outstanding entitlements.
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Background to this investigation
Who is the subject of this investigation?
6. The Fair Work Ombudsman‟s investigation involves the activities of several entities, with
the greatest level of consideration being given to the following two entities:
(a)

The Church of Scientology Australia Inc, which is referred to as “the Canberra
Church”1 by the Church of Scientology, but which also provided records on behalf
of the Perth Church;

(b)

The Church of Scientology Mission of Leichhardt Sydney.

7. A further entity was considered for investigation, namely The Church of Scientology Inc,
however the affairs of this entity were not considered in detail as part of this investigation.
The Fair Work Ombudsman was advised by the Church of Scientology that this is the ABN
for “the Adelaide Church”.2
8. There are three other business names registered in NSW; the Church of Scientology
Mission of Chinatown, the Church of Scientology Mission of Inner West, and Church of
Scientology Inc. According to a formal response from the Church of Scientology these
entities are inactive.
9. The Fair Work Ombudsman has also investigated two other entities in detail as follows:
(a)

Narconon; and

(b)

Get Off Drugs Naturally.

10. The investigation relating to these two entities remains ongoing (see below under the
heading Witness 4). It should be further noted the Church of Scientology and Get Off
Drugs Naturally assert that Narconon and Get off Drugs Naturally have no legal or other
connection with the Church of Scientology. Given Witness 4‟s allegations relate to the
Church of Scientology entities, Narconon and Get Off Drugs Naturally the investigation
findings for these entities are contained in the same report.
What has led to this investigation?
11. Complaints were made publicly, on the Australian Broadcasting Corporation‟s (ABC) Four
Corners program and in debate in the Commonwealth Senate in early 2010, including
allegations of unsatisfactory or unlawful employment practices.

1

Letter from Michael Gordon, Public Officer, Church of Scientology letter to Fair Work Ombudsman, dated 10
June 2010
2

ibid
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12. As a result of the allegations in the Four Corners broadcast, the Fair Work Ombudsman
initiated an investigation on 9 March 2010. The scope of the investigation was to consider
the allegations of people working for the Church of Scientology and related entities for long
hours without being paid for that work.
13. On 18 March 2010, in the course of debate in the Senate regarding certain alleged
workplace related practices of the Church of Scientology, Senator the Hon Eric Abetz
called upon the Fair Work Ombudsman to „examine the records‟ in relation to allegations
by former workers of underpayment and non payment of wages.3 This request was made
in the context of the Senator‟s reply to a motion before the Senate from Senator the Hon
Nick Xenophon who was advocating the referral of the activities of the Church of
Scientology to a formal Senate Committee hearing.
14. Following the initial Senate debate, Senator Abetz wrote to the Fair Work Ombudsman
requesting an investigation.

The Fair Work Ombudsman had not, prior to this time,

disclosed publicly that it had commenced an investigation.
What are the questions involved in this investigation?
15. The investigation was concerned with three broad subjects;
(a)

whether the Church of Scientology was:
(i) bound to apply minimum working conditions stemming from the FW Act, awards
or agreements; and
(ii) required to keep certain time and wages records;

(b)

whether any people performing work for the Church of Scientology are employees,
or are otherwise entitled to benefits from the above-mentioned applicable legislation,
awards or agreements;

(c)

whether these people have received the benefits to which they are entitled under the
FW Act awards or agreements.

The functions of the Fair Work Ombudsman
16. The Fair Work Ombudsman is established by the FW Act to perform the functions set out
in s.682 which is in the following terms.
“ (1)

The Fair Work Ombudsman has the following functions:
(a)

3

to promote:

Senate Hansard, Thursday 18 March 2010, p2200
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(i)

harmonious, productive and cooperative workplace relations; and

(ii)

compliance with this Act and fair work instruments;

including by providing education, assistance and advice to employees,
employers, outworkers, outworker entities and organisations and producing
best practice guides to workplace relations or workplace practices;
(b)

to monitor compliance with this Act and fair work instruments;

(c)

to inquire into, and investigate, any act or practice that may be contrary to
this Act, a fair work instrument or a safety net contractual entitlement;

(d)

to commence proceedings in a court, or to make applications to FWA, to
enforce this Act, fair work instruments and safety net contractual
entitlements;

(e)

to refer matters to relevant authorities;

(f)

to represent employees or outworkers who are, or may become, a party to
proceedings in a court, or a party to a matter before FWA, under this Act or
a fair work instrument, if the Fair Work Ombudsman considers that
representing the employees or outworkers will promote compliance with this
Act or the fair work instrument;

(g)

any other functions conferred on the Fair Work Ombudsman by any Act.
Note 1:

The Fair Work Ombudsman also has the functions of an inspector (see section

701).
Note 2:

In performing functions under paragraph (a), the Fair Work Ombudsman might,

for example, produce a best practice guide to achieving productivity through bargaining.

(2)

The Fair Work Ombudsman must consult with FWA in producing guidance material
that relates to the functions of FWA.”

17. The FW Act establishes Australia‟s national workplace relations system, which extends
rights and obligations to employers, employees and others (notably independent
contractors and registered organisations of employers and employees). The nature and
extent of those rights and obligations will vary according to the subject matter and whether
or not the national system applies to the employer or employee.
18. In the course of its investigation, the Fair Work Ombudsman has exercised several of its
statutory functions, including those indicated in paragraphs s.682(1) (a), (b), (c), (d) and
(e).
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19. The work of the Fair Work Ombudsman is performed through Fair Work Inspectors whose
job includes the obligation to inquire into workplace relations compliance both upon
receiving complaints and upon its own initiative. The Fair Work Ombudsman‟s compliance
policies are articulated publicly in Guidance Notes, most notably Guidance Note 1, Fair
Work Ombudsman Litigation Policy (GN1), and Guidance Note 8, Investigative Process
(GN8) which outlines the general approach to investigations.
Witnesses involved in the investigation
20. The Fair Work Ombudsman approached Senator Xenophon following the information he
disclosed to the Senate about alleged unsatisfactory work practices by the Church of
Scientology.

So far as it is relevant to the Fair Work Ombudsman‟s jurisdiction, the

Senator disclosed to the Senate the numerous events and practices that he was
concerned about including allegations of underpayment of Church workers who were
required to work between 60 and 80 hours each week and received between $30.00 and
$50.00 each week as payment for this work in breach of workplace laws.4
21. Further to these allegations being raised in Parliament, Senator Abetz, participating in a
motion before the Senate, on 18 March 2010 called upon the Fair Work Ombudsman to
„examine the records‟ relating to the allegations of „people working long hours and not
being paid for them‟.5
22. Following the approach, Senator Xenophon agreed to provide the Fair Work Ombudsman
with names and contact details in order to undertake its investigation. These details were
provided confidentially. That confidentiality has been and continues to be respected by the
Fair Work Ombudsman.
23. Section 718 of the FW Act sets out the categories of information that may be disclosed by
the Fair Work Ombudsman at his discretion. That section enables disclosure in certain
circumstances, each with the test that the Fair Work Ombudsman must reasonably believe
that disclosure of the information is appropriate to the circumstance or that it is likely to
assist one of three named parties to whom the information is released. The Fair Work
Ombudsman has considered whether public disclosure of the names and contact details
provided by Senator Xenophon might fit any of the circumstances nominated in s.718.
The Fair Work Ombudsman does not believe that general release of that information is
appropriate or likely to assist one of the three named parties who may be entitled to that
information.

4

Senate Hansard, Thursday 18 March 2010, p2190-2193

5

Senate Hansard, Thursday 18 March 2010, p2200-2202
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24. As later detailed in these findings, the Fair Work Ombudsman has decided to release
certain information either because the party to whom the information relates has waived
their confidentiality or otherwise consented to the release of that information, or because
he has formed the view that a release of information to a relevant authority in the manner
contemplated by s.682(1)(e) is necessary or desirable.
25. The witnesses nominated by Senator Xenophon comprised persons who were former
workers and / or followers of the Church of Scientology. The Fair Work Ombudsman met
with 8 witnesses in the course of the investigation. Those witnesses are described in this
statement as Witness 1 through to Witness 8.
26. The details of two further witnesses were provided to Fair Work Ombudsman, however
these people were either unable to be contacted or unavailable to participate in the Fair
Work Ombudsman‟s investigation.
27. At an early stage of the investigation, the Fair Work Ombudsman determined that it would
be appropriate to undertake the investigation broadly to ascertain the status and
entitlements of all workers within jurisdiction, and that it would be inappropriate to do
otherwise.

That is, the Fair Work Ombudsman determined it was appropriate to

investigate the circumstances of a group of workers wider than just those who chose to
complain of non-compliance and to seek intervention by a Fair Work Inspector.
28. The Fair Work Ombudsman offered the Church of Scientology entities the opportunity to
meet with it, and submit evidence which supported its contention that the Church of
Scientology entities do not engage workers who are employees. Representatives of The
Church of Scientology Australia Inc met with the Fair Work Ombudsman on 5 April 20116
and this meeting was highly beneficial in allowing the Fair Work Ombudsman to better
understand the operations of the entity and its core contentions about employment.
29. At this meeting representatives asserted they were not authorised to discuss matters in
relation to the Church of Scientology Mission of Leichhardt (ABN 14 797 450 035). A
second interview offer was put to the Church of Scientology Mission of Leichhardt. In
correspondence to the Fair Work Ombudsman The Church of Scientology Mission of
Leichhardt informed the Fair Work Ombudsman through its legal representative, that they
“cannot not see any value in meeting with the Fair Work Ombudsman as there is no legal

6

Meeting of 5 April 2011 between Fair Work Ombudsman and Church of Scientology Australia Inc
representatives Vicky Dunstan and Michael Gordon and their legal representatives.
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basis to claim that any of the volunteers (who only assist the Church for a couple of hours
a week) could be in any way classified as employees”.7

Questions for resolution
Does the FW Act and Workplace Relations Act 1996 apply?
Does the FW Act apply from 1 January 2010?
30. The Fair Work Ombudsman‟s jurisdiction is to investigate matters relating to parties whose
affairs are regulated by the FW Act, which commenced operation from 1 July 2009. Some
parts of the FW Act apply to all employees and employers, as those groups are defined by
the common law. Others apply only to national system employers and employees8 which
have a specific meaning under the FW Act.

Whether a party is a national system

employer or employee will depend on where the party is located, together with where work
is performed, and in certain cases, whether a “constitutional corporation” is the employer.
31. Specifically, the National Employment Standards, the minimum standards of employment
under the FW Act, apply to national system employers and employees.
32. Section 14 of the FW Act provides:

“14 Meaning of national system employer
A national system employer is:
(a) a constitutional corporation, so far as it employs, or usually employs, an
individual; or
(b) the Commonwealth, so far as it employs, or usually employs, an individual;
or
(c) a Commonwealth authority, so far as it employs, or usually employs, an
individual; or
(d) a person so far as the person, in connection with constitutional trade or
commerce, employs, or usually employs, an individual as:
(i) a flight crew officer; or
(ii) a maritime employee; or
(iii) a waterside worker; or

7

Letter dated 19 April 2011 from Andrew Sutherland of Eakin McCaffrey Cox Solicitors, Legal representative for
Church of Scientology
8

These terms are defined by the FW Act, see s12, 13 and 14
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(e) a body corporate incorporated in a Territory, so far as the body employs, or
usually employs, an individual; or
(f) a person who carries on an activity (whether of a commercial, governmental
or other nature) in a Territory in Australia, so far as the person employs, or
usually employs, an individual in connection with the activity carried on in
the Territory.
33. A constitutional corporation is defined as a corporation to which s.51(xx) of the Australian
Constitution applies.9

In turn, s.51(xx) of the Australian Constitution defines a

constitutional corporation as “foreign corporations, and trading or financial corporations
formed

within

the

limits

of

the

Commonwealth”.10

34. From 1 January 2010 the reach of the FW Act expanded with the referral of powers by all
States to the Commonwealth becoming operable, with the exception of WA. The referrals
had the effect of expanding the operation of the FW Act to apply to non-constitutional
corporations, such as sole traders and partnerships.
35. The referral of powers by each of the relevant States provides for the exclusion of classes
of worker, in particular, the referring State‟s public sector employees. There is a high level
of overlap of the lists of exclusions with some subtle differences. Relevantly for the
purposes of these findings, each of the lists is specific in its terms and no State has
excluded persons working for religious organisations.11
36. Further, none of the Church of Scientology entities, Narconon or Get Off Drugs Naturally
are subject to these exceptions.
37. The Church of Scientology Australia Inc, submitted that “it is inconceivable that the State
referral of legislative powers to the Commonwealth was intended to cover those in Holy
Orders and” that “it is inconceivable that the Fair Work Act as expanded by State referrals
was intended to cover those in Holy Orders”.12

The Fair Work Ombudsman has

considered this argument and is not persuaded by it. The terms of the referring legislation
are clear and attributing the ordinary meaning to their terms, there is no argument

9

s.12 of the FW Act.

10

Commonwealth of Australia Constitution Act, s51(xx)

11

See: Industrial Relations (Commonwealth Powers) Act 2009 (NSW) s. 6; Industrial Relations (Commonwealth
Powers) Act 2009 (TAS) s. 6; Fair Work (Commonwealth Powers) Act 2009 (SA) s,6(g); Fair Work
(Commonwealth Powers) Act 2009 (VIC) s. 5; Fair Work (Commonwealth Powers) and Other Provisions Act
2009 (QLD) s. 6.
12

Correspondence from Eakins McCaffery Cox to the Fair Work Ombudsman, 27 April 2011, p7

11
available to the Church of Scientology Australia Inc that the referrals do not cover religious
organisations, such as theirs.
38. Accordingly, the Fair Work Ombudsman finds that the FW Act applies to the Church of
Scientology entities, Get of Drugs Naturally and Narconon from 1 July 2009. In any event,
the Fair Work Ombudsman finds below that these entities are constitutional corporations
and as such, they would none the less have fallen within the jurisdiction of the FW Act,
even if the referrals do not apply to them.
Does the FW Act and Workplace Relations Act 1996 apply prior to 1 January 2010?
39. Before 1 January 2010, the FW Act and its predecessor legislation the Workplace
Relations Act 1996 relevantly applied (but not exclusively) as follows:
(a)

to all employers in relation to their employees working in the Territories;

(b)

to all employers in relation to their employees working in Victoria from 1 January
1997, as a result of the referral by that State of its industrial relations powers to the
Commonwealth;

(c)

to employers who were party to a federal award, either because an interstate
industrial dispute had been found in respect of them, or because they were
members of a registered organisation of employers party to a federal award; and

(d)

from 27 March 2006, to all employers that were, or became, “constitutional
corporations”.

40. It is therefore necessary to consider whether the relevant entities are constitutional
corporations.
41. In determining this question, the following tests are relevant;
(a)

whether the entity is a „corporation‟, “which can include bodies incorporated under
(laws other than the Corporations Act).

It can also include bodies incorporated

under other laws, such as a not-for-profit association incorporated under State or
Territory legislation”;13 and
(b)

whether the entity engages in trading activities, with the test being whether the
entity‟s trading activities are a significant or substantial, or not insubstantial part of
their operations.

42. The investigation finds the following corporate status about the entities under investigation;

13

See Stewart, A. „Stewart‟s Guide to Employment Law‟, (2011) Third edition, 2.22
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(a)

These bodies are recorded on the Australian Business Register as Incorporated
Charitable Institutions and were incorporated prior to 27 March 2006:
(i)

The Church of Scientology Australia Inc (ABN 50 062 296 604);

(ii) The Church of Scientology Mission of Leichhardt Sydney (ABN 14 797 450
035); and
(iii) The Church of Scientology Inc (ABN 71 782 886 938).
(b)

Narconon ANZO Incorporated (ABN 96 867 884 007) is recorded on the Australian
Business Register as a Public Benevolent Institution and was incorporated prior to
27 March 2006;

(c)

Get Off Drugs Naturally Inc (ABN 87 271 714 796) is a Registered Incorporated
Association in Victoria.

43. The Fair Work Ombudsman considered the extent to which each of the Church of
Scientology entities are involved in trading activities and whether those trading activities
are a substantial or significant part of its overall activities.
44. During the investigation process, evidence of financial trading by the Church of
Scientology was gathered as follows:
(a)

the Church of Scientology has a book store located in Sydney, where Church of
Scientology literature is sold. The bookstore is owned by Church of Scientology
Australia Incorporated. That entity provided a figure of $60,409.66 as being the
monetary value of sales generated in the bookstore, for the period from 1 July 2010
to 31 October 2010 (a four month period).

(b)

the 2009 Annual Summary of Financial Affairs of The Church of Scientology
Australia Inc filed with NSW Fair Trading discloses a turnover of $17.9 million and
net assets of $21.8 million. See ANNEXURE 1.

(c)

the 2010 Annual Summary of Financial Affairs of The Church of Scientology Mission
of Leichhardt Sydney (ABN 14 797 450 035) filed with NSW Fair Trading revealed a
turnover of $39,418.81. See ANNEXURE 2.

(d)

A majority of witnesses interviewed by Fair Work Ombudsman described their
duties as including the selling of literature at a significant financial value. These
duties included cold canvassing and selling of this literature to people within the
Church of Scientology community. These individuals explained that the proceeds
from these sales went to the Church of Scientology and were utilised in the running
of the organisation.
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(e)

The Church of Scientology Australian website (www.scientology.org.au) lists details
of the book store and also has literature for sale directly through that website.14
Details of the value of the web based trading activity were not provided by the
Church of Scientology Australia Inc despite specific questions being asked of the
Church of Scientology‟s public officers Vicki Dunstan and Michael Gordon in a
Record of Interview and an undertaking by them they would provide this
information.15

(f)

Information contained on the Church of Scientology Australia website details the
volume of book sales:
“Scientologists also purchase Mr. Hubbard‟s books and lectures, obtainable in
every Church‟s bookstore. As you are aware, there are hundreds of books that
comprise the written works of Dianetics and Scientology, in addition to
approximately 3,000 recorded lectures by Mr. Hubbard. These sell in the tens of
millions per year. Their cost is comparable to any book -- e.g., hardback at $25.00,
or lectures on CD for $12.50. These are very popular, and not only with Church
members; in fact, in the last 10 years, the combined sales of Mr. Hubbard‟s books
have doubled from 115 million to 230 million.” 16

It should be noted that the Church of Scientology submit that these figures relate
to worldwide sales and therefore are not relevant insofar as any assessment of
the Church of Scientology entities under investigation by the Fair Work
Ombudsman. However these figures are detailed on the Church of Scientology‟s
Australian website and it is clear from the financial records contained in
ANNEXURE 1 that The Church of Scientology Incorporated derives substantial
revenue from sales within Australia.

Other means of generating income for Church of Scientology entities include
provision of services to Scientologists including counselling, auditing, training and
accreditation associated with Scientology courses. Documentary evidence

14

The “who is” listing for the www.scientology.org.au website indicates it is registered to “Church of Scientology
Incorporated” and that the contact officer is Michael Gordon. In turn, the “who is” listing for the
www.scientology.net.au website indicates it is registered to “The Church of Scientology Inc”, ABN 71 782 886
938, and that the Registrant Contact Name is also Michael Gordon. These searches were on performed on the
Enetica Pty Ltd website, which is listed as the Registrar of the two websites.
15

Transcript of meeting of 5 April 2011 between Fair Work Ombudsman and Church of Scientology Australia Inc
representatives Vicky Dunstan and Michael Gordon and their legal representatives, p29
16

See http://www.scientology.org.au/common-questions/how-much-do-scientologists-donate-the-church-andwhat-is-done-with-the-money (current at 6 May 2011)
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obtained includes a “Pricelist" outlining the cost for provision of these and other
services, ranging in price from $911.00 to $32,300.00. The investigation found that
on leaving the Church of Scientology, Church members are sent „freeloader‟ bills
which detail monies owed to the Church of Scientology for provision of these
services. The Fair Work Ombudsman has also obtained records including invoices
charging Church of Scientology members for provision of course training.
Documentary evidence obtained includes provision of an “Advanced Program” to
assist a Scientology member “progress up the Bridge” at a cost in excess of
$65,000.00.
(g)

Records obtained by the Fair Work Ombudsman show the total income of the
Church of Scientology Australia Inc for the calendar year 2009 was in excess of
$17.9 million dollars. This total was derived, in part, from the following sources:
(i)

book sales for the calendar year ending 2009 totalling in excess of $3.4
million dollars;

(ii)

income derived from provision of services including training totalling in
excess of $11.5 million dollars;

(iii)

interest received totalling in excess of $827,000;

(iv)

canteen sales in excess of $25,000;

(v)

As at December 2009, the Church of Scientology Australia Inc was in
receipt of a total surplus of over $8.5 million dollars.

(vi)

Assets held by the Church of Scientology Australia Inc up to December
2009 include motor vehicles, cash, books and artefacts, and property
valued at in excess of $49 million dollars.

(h)

The Church of Scientology Australia Mission of Leichhardt, as at 30 June 2010
generated income totalling $39,418.81 which was, in part, derived from the
following sources:
(i)

from book sales totalling in excess of $5,000.00;

(ii)

training services generating income in excess of $12,000.00;

(iii)

processing services generating income in excess of $21,000.00
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45. The Church of Scientology Australia Inc submitted to the Fair Work Ombudsman18,
through its legal representative, “that the dominant purpose of our client selling scriptures
to the community is to serve the religions function of assisting people to attain greater
spiritual improvement and not to raise money for commercial purposes”. They submitted
that because the book store is not a profit-making entity, it is therefore not a trading
corporation within the meaning of the FW Act.
46. Whether an entity is a profit-making entity is not relevant to the consideration of whether
or not it is a trading corporation, instead, what is relevant is whether the trading activities
of the entity are significant or substantial.19
47. “Trading” is determined through the application of an “activities” test, as opposed to a
“purpose” test (in which the purpose of formation of a corporation would be the dominant
consideration)20. More pertinently, “this „activities‟ test has been used to find that many
not-for-profit bodies are trading corporations. Those bodies have included universities,
private schools, local councils, public hospitals and utilities, childcare centres, community
service provides and benevolent or charitable bodies such as the Red Cross or the
RSPCA. In each case, the bodies concerned were found to derive sufficient income
from trading activities – that is some act of buying or selling – to qualify as trading
corporations. It did not matter that those activities may have been incidental to their
main function or purpose.”21
48. The Fair Work Ombudsman is satisfied the bookshop activities, in and of themselves,
constitute a significant or substantial part of the overall activities of the Church of
Scientology and that the Church of Scientology is therefore a trading corporation.

FINDING 1
49. The Fair Work Ombudsman is satisfied that the Church of Scientology operate entities,
namely The Church of Scientology Australia Inc and The Church of Scientology Mission
of Leichhardt Sydney which engage in trading activities and on this basis these entities
are constitutional corporations for the purposes of the FW Act, and the Workplace
Relations Act 1996 from 27 March 2006, the predecessor legislation.

18

Correspondence from Eakins McCaffery Cox to the Fair Work Ombudsman, 19 April 2011

19

R v Federal Court of Australia; Ex parte WA National Football League, (1979) HCA 6; (1979) 143 CLR 190.

20

Australian Master Workplace Relations Guide, CCH, 4th Edition, ¶ 3-180

21

Stewart A., and Williams G., Work Choices, What the High Court Said, The Federation Press, 2007, p38
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FINDING 2
50. The Fair Work Ombudsman makes the following specific findings in relation to the
entities which are the subject of this investigation;
(a) The Church of Scientology Australia Inc, is referred to in correspondence from the
Church‟s Public Officer as “the Canberra Church”, but also provided records on
behalf of “the Perth Church”. While this entity is apparently not affected by the
Victorian referral of powers, and was not bound to a federal award before 27 March
2006; it is bound by Commonwealth laws before that date in respect of employment
in the ACT. For the purposes of clarity, the Fair Work Ombudsman finds this entity
is bound to the FW Act, insofar as it is an employer or prospective employer as
follows;
(i)

in the ACT, NT and Victoria – from before 27 March 2006;

(ii)

in WA, NSW, QLD, SA, Tas – from 27 March 2006.

(b) The Church of Scientology Mission of Leichhardt Sydney is not affected by the
Victorian referral of power as it does not engage in activities in that State; was not
bound to a federal award before 27 March 2006; and was not bound by
Commonwealth laws in respect of employment in the ACT. For the purposes of
clarity, the Fair Work Ombudsman finds this entity is bound to the FW Act, insofar
as it is an employer or prospective employer as follows;
(i)

in the ACT, NT and Victoria – from before 27 March 2006;

(ii)

in WA, NSW, QLD, SA, Tas – from 27 March 2006.

51. In relation to Narconon and Get Off Drugs Naturally, both of which are located in Victoria,
the Fair Work Ombudsman has determined that, based on the time period and location
where work was performed by the relevant witnesses, the FW Act 2009 applied from 1
July 2009 and with respect to the predecessor legislation, the Workplace Relations Act
1996, from 1 January 1997.

52. Accordingly, from 27 March 2006, the Church of Scientology entities were bound by the
Workplace Relations Act 1996 and then the FW Act. Narconon and Get Off Drugs
Naturally were so bound from at least 1 January 1997.
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Do the Church of Scientology entities, Narconon or Get off Drugs Naturally engage
workers as employees or volunteers?
53. The possibility exists the Church of Scientology entities, Narconon and Get Off Drugs
Naturally, do not employ people and workers for them should more properly be classified
as volunteers.
54. Most arrangements for voluntary or unpaid work will not be regarded as contractual in
nature, for lack of an intention to create legal relations. There have been some „cases
where ministers of religion have been held to be in „spiritual‟ rather than contractual
relationships with their churches‟.22 However, „the High Court has emphasised that there
is no presumption to that effect‟.23 The investigation has been guided by comments in
that High Court case regarding these relationships and arrangements, including the
following:
"It is of the essence of contract, regarded as a class of obligations, that there is a
voluntary assumption of a legally enforceable duty. To be a legally enforceable duty
there must, of course, be identifiable parties to the arrangement, the terms of the
arrangement must be certain, and, unless recorded as a deed, there must generally
be real consideration for the agreement. Yet the circumstances may show that (the
parties) did not intend, or cannot be regarded as having intended, to subject their
agreement to the adjudication of the courts.
Because the inquiry about this last aspect may take account of the subject-matter of
the agreement, the status of the parties to it, their relationship to one another, and
other surrounding circumstances, not only is there obvious difficulty in formulating
rules intended to prescribe the kinds of cases in which an intention to create
contractual relations should, or should not, be found to exist, it would be wrong to do
so.
Because the search for the "intention to create contractual relations" requires an
objective assessment of the state of affairs between the parties (as distinct from the
identification of any uncommunicated subjective reservation or intention that either
may harbour) the circumstances which might properly be taken into account in
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See Stewart, A. „Stewart‟s Guide to Employment Law‟, (2011) Third edition p 83 citing Knowles v Anglican
Church Property Trust, Diocese of Bathurst (1999) 89 IRE 47
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See Stewart, A., ibid, citing Ermogenous v Greek Orthodox Community SA Inc (2002) HCA 8; (2002) 209 CLR
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deciding whether there was the relevant intention are so varied as to preclude the
formation of any prescriptive rules.
Although the word "intention" is used in this context, it is used in the same sense as it
is used in other contractual contexts. It describes what it is that would objectively be
conveyed by what was said or done, having regard to the circumstances in which
those statements and actions happened. It is not a search for the uncommunicated
subjective motives or intentions of the parties”. (our emphasis)
55. Ermogenous concerned an Archbishop engaged by a community organisation that
performed various functions. His duties included the performance of religious as well as
administrative roles.24 The claim was made in 1994 that he had not been paid sums due
to him for annual leave and long service leave since his engagement in 1970.25 The
facts of that matter are apposite to this investigation:
“As the Industrial Magistrate said in his reasons for judgment, the appellant „was for
more than twenty years the Archbishop of the autocephalous Greek Orthodox Church
(or churches) in Australia‟. („Autocephalous‟ was used in the proceedings below to
indicate that the church appointed its own bishop although still in communion with the
Ecumenical Patriarch). The appellant was originally engaged in 1970 following a
request he received in 1969, in America, where he was archbishop of an
autocephalous church. As the Industrial Magistrate went on to say:
„For the whole of his period in Australia (the Archbishop) was the most senior cleric of
the autocephalous church and in spiritual affairs regarded as its earthly head. The
autocephalous church commanded the adherence of some, but not all, of the churches
in Australia who observe the beliefs, observances and rites of the Greek Orthodox
Faith.‟
For many years before the events which gave rise to these proceedings, Australians
professing the Greek Orthodox faith, and following Hellenic cultural values, had
combined in associations, often incorporated, which, among other things, acquired
land, built churches and recruited consecrated clergy of the Greek Orthodox Church.
These associations were referred to as „Communities‟ and it is convenient to continue
to adopt that term. The Industrial Magistrate found that the clergy were recruited by the
Communities „to provide the religious and spiritual dimension which was seen as an
integral basic component of Hellenic and Orthodox culture‟. Importantly, he found that,
upon appointment, these clergy „were recognised and treated as being employees of
24

Ermogenous, at (9)

25

Ermogenous, at (1)
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the Community for the duration of their appointments, and were subject to the
directions of its officers in their ministrations, subject however to the personal
obligations that came with their consecration and the priestly nature of their
employment‟. This finding that the Communities employed clergy has not been
challenged.” 26 (our emphasis)
56. Ermogenous establishes that contracts of employment are not inconsistent with the
performance of work for a religious organisation, and that whether this is the case for a
given individual will depend on the facts of their relationship with the organisation.
Time limits for litigation
57. Conduct by employers can be the subject of litigation under the FW Act for recovery of
underpayments and civil penalties for up to six years before a Court action is
commenced.27
58. These time limit considerations are of particular relevance when looking at the dates the
witnesses say they performed work for the Church of Scientology entities, Narconon and
Get Off Drugs Naturally. Since the Fair Work Ombudsman finds that these entities are
national system employers only from 27 March 2006, work that has been performed
before this date is not within the time limits for civil penalty litigation by the Fair Work
Ombudsman and so is not able to be pursued to Court (except possibly in relation to the
Canberra Church, which has a longer history of federal system coverage).
59. Notwithstanding the time bar on the commencement of civil penalty litigation, the
functions vested in the Fair Work Ombudsman by the FW Act are those set out in s.682.
These functions are not time limited in the way that Chapter 4 operates, and it can be
presumed that the functions of the Fair Work Ombudsman which do not draw on
litigation can operate irrespective of whether a matter is older than 6 years.
What is the status of the workers engaged by the entities?
60. As indicated above, evidence provided by the majority of witnesses related to periods of
work which were potentially outside the statutory time limit.
61. The Church of Scientology comprises several different classes of workers, namely:
(a)

Class V members being those members who sign a standard contract for either
two and a half years or five years of voluntary service;

26

Ermogenous, at (8 and 9)
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see FW Act, s545(5)

20
(b)

Sea Organization members are those who sign a standard contract for one billion
years;

(c)

Public members are those members who are generally involved with the Church
of Scientology but have not signed either a Class V contract or Sea Organization
contract.

62. Each witness had a significant relationship with the Church of Scientology entities, and in
some cases with Narconon and/or Get Off Drugs Naturally. It is clear from the evidence
that each performed work of some kind for one or more of these organisations for a
significant amount of time and that each was remunerated very poorly. Each spoke of
maltreatment in the course of their relationship with the organisations and spoke of
extreme difficulty in ending their relationship.
63. Some of the witnesses were uncertain about the nature of their relationship with the
Church of Scientology entities and were unclear about whether they were employees or
volunteers.
64. The investigation obtained at least three different types of contract applying within the
Church of Scientology entities (a copy of each, but with private information removed, is
attached to this report as ANNEXURES 3, 4, 5 and 6):
(a)

ANNEXURES 3 to 5 are pro forma documents provided by the Church of
Scientology entities in response to the Notices to Produce;

(b)

ANNEXURE 6 was provided by a witness to this matter.

65. The contracts at ANNEXURE 3 and 4 are used to contract persons providing services to
the Church in the capacity of a Class V member. The contracts at ANNEXURES 5 and 6
are used to commit persons to joining the Church in the capacity of a Sea Organization
member.
66. The Church distinguishes the categories of involvement in this way, and in so doing,
argues a member of the Sea Organization is, in effect, a more senior member of the
Church of Scientology, and akin to a member of the clergy.
67. The Church of Scientology describes the Class V and Sea Organization contracts as
being a pledge of religious commitment and not legally binding contracts. The Church
also asserts that “there isn‟t any worker relationship...or employer relationship”28
Correspondence from the Church of Scientology entities assert „the Church is a religious
entity and does not have contracts relating to engagement”, but this is plainly
28

Transcript of meeting of 5 April 2011 between Fair Work Ombudsman and Church of Scientology Australia Inc
representatives Vicky Dunstan and Michael Gordon and their legal representatives.
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contradicted by the documents themselves, as well as the statements made by the
complainants. The language used within the Church of Scientology entities includes
references to workers being “staff”, or a “staff member”, and to those staff receiving
“pay”. For example numerous Church of Scientology policies and documents, which
form part of Church members required studies, refer to „staff‟ and „work‟. Policy exists in
relation to ”Permanent staff member requirements”; which outlines “requirements” that
must be met in order to qualify for permanent staff membership and its benefits which
include “staff intensives, vacations, sick leave”.29
68. The investigation disclosed staff are remunerated for their work, and in many cases, are
issued pay slips at the time of payment. For example, The Church of Scientology
Australia Inc (ABN 50 062 296 604) provided records to the Fair Work Ombudsman
demonstrating that it generates records of payments made to workers and in some
cases deducts PAYG tax from gross remuneration. In correspondence to the Fair Work
Ombudsman, The Church of Scientology Australia Inc describes these payments to
Church workers as being “a small amount to enable them to perform their duties by
covering the cost of travel, baby sitters, food and other expenses. However, this is not a
reward for services rendered”30 This seems unlikely considering the wages are
calculated on the basis of (a) the position held by the worker and (b) whether work
targets were met. The tax, where deducted, appears to be consistent with the Australian
Taxation Office‟s PAYG schedules. There is little in the pay slips that would indicate
consistency with a volunteer relationship and instead, there is much that indicate
consistency with an employment relationship, other than the rate of pay. Examples of
the payslips are shown at ANNEXURE 9 (with personal information removed).
69. The role of the Fair Work Ombudsman is to apply the FW Act to the facts of employers
and employees within its jurisdiction.

There are no exemptions within that Act for

volunteers or voluntary workers, and the FW Act contains various definitions of employee
and employer. Most cogently, the National Employment Standards and Modern Awards
apply to a “national system employee” working for a “national system employer”31 while
the Fair Work Ombudsman is established to provide functions relating to employers and
employees which are defined to have “their ordinary meanings”32 which is a terminology
potentially broader than national system employers and employees.

29

Church of Scientology Qualifications Division, Volume 5 p390
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Letter from Andrew Sutherland, Legal representative for Church of Scientology, letter to Fair Work
Ombudsman dated 19 April 2011
31

FW Act, s60 and s133

32

FW Act, s680
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70. Monies owing in relation to an employment contract are also recoverable by the Fair
Work Ombudsman if those monies are a “safety net contractual entitlement”, that is if the
contractual element relates in some way to the subject matter of a Modern Award or the
National Employment Standard.33
71. While there are several tests for whether an employer or employee is engaged in the
“national system” there is only one relevant exception to the class of people covered by
the definition of “national system employee” (beyond the exceptions that arise because
of the determination of what employers are covered), and that is to persons engaged on
“vocational placement”.34
72. In approaching the central questions involved in this investigation, and whether the
contention of volunteer or voluntary work has weight, one of the considerations will be
the consistency of the arrangements with what would be expected of a volunteer or
voluntary worker.
73. In Australia, a volunteer is generally described as being an individual who provides a
community service and performs work associated with provision of this service on an
unpaid basis. Robinson v Tyndale Christian School (1998)35 outlines those factors which
indicate the nature of the volunteer relationship including absence of master/servant
relationship, absence of the trappings of employment and insufficient direction and
control of the work performed. Further the Wrongs Act 1958 (VIC) at s.35 and also the
Civil Liability Act 2002 (NSW) at s.60 (1)36 both provide a definition of volunteer as being
“a volunteer is an individual who provides a service in relation to community work on a
voluntary basis.”
74. The investigation established several features of arrangements in the Church of
Scientology entities which are not consistent with volunteer or voluntary work
arrangements, and which point to the arrangements being a contract of services, and
therefore potentially subject to the FW Act. In particular, witness evidence indicates that
significant hours of work were imposed on workers of the Church of Scientology. Further
this evidence indicates a significant level of control and direction was applied to workers
by more senior Church of Scientology members who held positions of authority. This
level of control extended to the control of an individual‟s hours of work and the nature of
the work performed by members of the Church of Scientology, including the undertaking
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FW Act, s542 which provides the jurisdiction, and s12, which defines “safety net contractual entitlement”
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FW Act, s13; also see the definition of “vocational placement” at s12
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of labouring work during renovations of Church of Scientology premises at Greek Street,
Sydney; tiling, painting, cleaning dumpsters and selling of Church of Scientology
publications via telephone sales. Further, witness evidence indicates the Church of
Scientology applies significant control over how the work is performed and to what
standard the work is completed. The Fair Work Ombudsman takes into account the
following;
(a)

ANNEXURE 7 shows summary position descriptions provided in response to the
Fair Work Ombudsman‟s Notices to Produce.

These are referred to as “Post

Descriptions” and were provided by more than one of the entities involved in the
investigation. The “Post Descriptions” indicates various work functions performed
within the Church. On their own, they show only a bureaucratised organisation,
and one which has probably imported into Australia without great thought or
deliberation, practices and procedures that have been prepared under an entirely
different labour law regime, but in conjunction with other issues they indicate
working arrangements that have little or no consistency with volunteer or voluntary
work

arrangements

and

instead

are

more

consistent

with

employment

arrangements in the Australian context.
(b)

ANNEXURE 8 shows several internal advertisements for the position of Auditor
which were provided in response to the Fair Work Ombudsman‟s Notices to
Produce. The advertisements refer to “staff” that receive “awful pay”, and ask
applicants to submit their application to a “Director of Personnel”. Further,
advertisements refer to joining “staff” and to contact “the Personnel Hotline”. The
way these advertisements are framed, it is improbable the relationships will be
consistent with being a volunteer or voluntary worker.

The intent of the

advertisement is plainly to recruit “staff” who are remunerated with “pay”. On their
own, the advertisements might fall into the category of containing a “mere puff”
statement, which by its nature, and in the context in which it is made, is not
intended to have legal relation but in conjunction with other issues they indicate
working arrangements which are more consistent with employment arrangements
than volunteer or voluntary work arrangements.
(c)

ANNEXURE 9 also discloses sample payslip records recording PAYG tax
deductions. ANNEXURE 10 discloses a tax declaration form and ANNEXURE 11
presents a group certificate issued by the entity named Church of Scientology.

75. While these features are not at all consistent with volunteer or voluntary work
arrangements, and are more consistent with an employment contract, a determination
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about whether an employment contract exists will only be possible on an individual basis.
Upon such analysis, it is possible that the nature of some individuals‟ arrangements with
the Church of Scientology entities is best described as voluntary, while others are best
described as employees.

Consideration of individual complaints
Evidence received about individual work arrangements
76. In examining whether the witnesses in this investigation were employees (as opposed to
volunteers or persons involved in spiritual contracts), the investigation considered the
nature of the entities allegedly involved, the nature of the relationship between the parties,
the nature of the work allegedly performed, the periods of time that the individuals allege
to have been employed and whether there may be a limitation on the commencement of
litigation for an underpayment or penalty.
77. In addition the investigation disclosed some „workers‟ resided within the premises and
others who attended daily from a private place of residence. There appeared to be no
correlation to the type of work performed and place of residence.
78. On reviewing documents and records produced by the Church of Scientology to Fair
Work Ombudsman, it was found that whilst much of the policy and procedural
documentation appeared to have generated from the United States of America and other
foreign jurisdictions, it has been confirmed in testimonial and documentary evidence
supplied by witnesses that these documents are currently in use within the Church of
Scientology entities.
79. As the Fair Work Ombudsman has found the Church of Scientology entities, Narconon
and Get Off Drugs Naturally, are constitutional corporations for the purposes of the FW
Act, and because of the time limitation in s.s.545(5), it follows the ability to consider for
civil penalty litigation the claims made by the witnesses extends only to the time period
from 27 March 2006 onwards (in the case of workers outside of the ACT, NT and
Victoria), or to a point in mid-2005 for workers who worked within the ACT, NT and
Victoria.
80. The investigation obtained testimonial and documentary evidence from a number of
witnesses and entities and considered information from the public domain. Documentary
evidence obtained included reports prepared by the Church of Scientology specifically in
relation to witnesses, pay records, tax file number declarations, photographs of work
being performed, bills for payment from the Church of Scientology and taxation
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assessment summaries.

Documentary evidence included records lodged with the

agencies that regulate the affairs of companies and associations.
81. In addition, documentary evidence obtained from the Church of Scientology entities
included records detailing payments made to Church members in relation to allowance,
bonus and commission payments, policy volumes and completed tax file number
declaration forms.
82. A significant amount of testimonial and documentary evidence provided by witnesses
was consistent with the documentary evidence provided by the Church of Scientology in
outlining monetary payments made to Church members, hours of work, disciplinary
reports, Church structure, leave arrangements and position titles and roles (referred to
as Hats), within the organisation.
83. Evidence provided by the Church of Scientology in relation to payments made to Church
members between January 2010 and April 2010, in the Class V Organization, indicated
that payment amounts received ranged from $7.65 up to $321.75 per week. Evidence in
relation to hours of work of Class V Organization members, obtained from witness
testimonial, was described as being from Monday to Sunday. Specific daily start times
varied from 9.00am start to 6.00pm finish time, in some cases shifts ended up to 3.00am.
84. Evidence provided by witnesses and by the Church of Scientology in relation to
payments made to Church members in the Sea Organization between January 2010 and
April 2010 indicated that payment amounts received ranged from $10.00 to $190.00 per
week. Evidence in relation to hours of work of Sea Organization members, obtained
from witness testimonial, was described as being from Monday to Sunday. Daily start
time was 9.00am start to 6.00pm finish time however additional hours were regularly
worked to complete tasks, which could result in the requirement to work up to 4.00am
the following day.
85. In contrast to these low rates of pay, the Federal Minimum Wage during the relevant
period for a full-time adult, before shift and weekend penalty loadings are added, was
$14.31 per hour from 1 July 2009 (or $543.78 per week for a 38 hour week).
86. As individual circumstances differ, it is considered appropriate to present the findings as
they relate to each witness who participated in the investigation (including those
witnesses who were „public members‟:
87. Witness 1
(a)

Witness 1 was interviewed by a Senior Fair Work Inspector on 11 May 2010 and
based on that interview a Statement was prepared and signed by the witness.
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(b)

Evidence indicated the period of time Witness 1 was contracted as Church of
Scientology „staff‟ was for a period of between 18 to 20 months and that they
signed one Church of Scientology „staff‟ contract for a five year term between 1986
and 1988 or 1989. Neither the original nor a copy of the signed contract was
produced by Witness 1.

(c)

The investigation was informed that Witness 1;
(i) joined the Church of Scientology at the end of 1986 and left Church of
Scientology in either 1988 or 1989;
(ii) resigned from staff in 1988 or 1989 but continued as a „public Scientologist‟ (one
who provides Scientology services but has not signed a contract). Due to the
passage of time, the witness was unclear as to the specific year they ceased
being a Class V member of the Church of Scientology;
(iii) duties included guarding premises at Castlereagh Street, Sydney referred to as
night watch and undertaking roles of Auditor and Counsellor;
(iv) held employment outside of the Church of Scientology throughout the period of
time they were a Class V member of the Church of Scientology in order to
maintain their mortgage; and
(v) ceased as a staff member of the Church of Scientology in approximately 1988 or
1989.

(d) Witness 1 did not present documentary evidence during the course of the
investigation.
FINDING 3
88. The investigation has determined that Witness 1‟s complaint relating to alleged
employment with the Church of Scientology, having ceased in 1988 or 1989, is outside
the statutory time limit for the consideration of civil penalty litigation and as such is not
able to be pursued further by the Fair Work Ombudsman.

89. Witness 2
(a) Witness 2 was interviewed in person by the Assistant Director – Regional Services
and Targeting (NSW/ACT) and a Senior Fair Work Inspector on 3 May 2010.
(b) Witness 2‟s evidence is that they joined the Church of Scientology at the age of 16 in
1990, signing one contract for a five year term and that they signed a „one billion
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year‟ contract with the Sea Organization, leaving the Church of Scientology in
January 1996.
(c) The investigation was informed that Witness 2:
(i) undertook duties which included building renovations of the Church of
Scientology premises in Greek Street, Glebe NSW in the Estates Project Force
(EPF), working as a Letter Registrar (writing letters) and Advanced Scheduling
Registrar (writing letters and making phone calls);
(ii) undertook other duties including general cleaning of the mess hall, scrubbing
dumpsters and washing dishes;
(iii) worked in Perth and Melbourne, for short periods, recruiting new Church
members;
(iv) at the time of joining Sea Organization worked, unpaid for a period of three
months;
(v) believed superannuation payments were made by the Church of Scientology on
their behalf.
(d) Relevant documentary evidence provided on behalf of Witness 2 included:
(i) records generated by the Church of Scientology -„fitness for duty reports‟;
(ii) freeloader bills;
(iii) photographs of Witness 2 at the Glebe worksite; and
(iv) Church of Scientology policy documents (these policy documents are consistent
with witness evidence with regard to the purpose of the report and the freeloader
bill).
FINDING 4
90. Witness 2‟s claim relating to alleged employment with the Church of Scientology, having
ceased in 1996, is outside the statutory time limit for the consideration of civil penalty
litigation and as such is not able to be pursued further by the Fair Work Ombudsman.
FINDING 5
91. Witness 2 has made certain allegations that cannot be investigated under the jurisdiction
of the Fair Work Ombudsman. In accordance with s.s.682(1)(e) of the FW Act the Fair
Work Ombudsman will refer the witnesses‟ allegations to the relevant authority for further
investigation.
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92.

Witness 3
(a) Witness 3 was interviewed by the Assistant Director – Regional Services and
Targeting (NSW/ACT) and a Senior Fair Work Inspector on 3 May 2010.
(b) The investigation was informed that Witness 3:
(i) joined the Church of Scientology prior to 1986;
(ii) in 1986 joined the Church of Scientology‟s Sea Organization;
(iii) left the Church of Scientology in 1988 following expulsion from the Church of
Scientology for seven years;
(iv) rejoined the Church of Scientology in 1995, as a „public‟ Scientologist (where they
agreed to being a person who commits to being a Scientologist but is not „staff‟ or
in the Sea Organization);
(v) was located at Castlereagh Street Sydney and Greek Street in Glebe performing
duties in the roles of Dissemination Secretary and Financial Planning Chairman.
(c) Witness 3 made no specific reference to signing of contracts when they joined the
Sea Organization.
(d) Limited documentary evidence was provided specific to Witness 3.

Church of

Scientology policy records provided by the witness were consistent with those
provided by the Church of Scientology in relation to current policies of the Church of
Scientology.
FINDING 6
93. Witness 3‟s claim relating to alleged employment with the Church of Scientology, having
ceased in or about 1988, is outside the statutory time limit for the consideration of civil
penalty litigation and as such is not able to be pursued further by the Fair Work
Ombudsman.

94.

Witness 4
(a) Witness 4 was interviewed by the Assistant Director – Regional Services and
Targeting (NSW/ACT) and a Senior Fair Work Inspector on 13 May 2010 and again
on 3 May 2011.
(b) The investigation was informed that Witness 4:
(i) joined the Church of Scientology in March 1979 and ceased in 2002, with a
period in 1981 or 1982 where they left the Church of Scientology briefly before
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returning. For periods between approximately 1987 and 1989 Witness 4 resided
in Florida, USA;
(ii) signed a number of Class V contracts during the above periods of time however
no signed contracts were produced to the Fair Work Ombudsman as evidence;
(iii) performed work on and off with the Narconon and Get Off Drugs Naturally entities
between 2002 and 2008.
(c) Witness 4 provided documentary evidence during the course of the investigation.
FINDING 7
95. The investigation has determined that the claim of alleged employment with the Church of
Scientology, having ceased in or about 2002, is outside the statutory time limit for the
consideration of civil penalty litigation and as such is not able to be pursued further by the
Fair Work Ombudsman.
FINDING 8
96. The investigation finds some periods of time Witness 4 allegedly performed work for
Narconon and Get Off Drugs Naturally fall within the statutory time limit and the Fair Work
Ombudsman investigation into those claims is ongoing.

97.

Witness 5
(a) Witness 5 was interviewed by the Assistant Director – Regional Services and
Targeting (NSW/ACT) and a Senior Fair Work Inspector on 3 April 2010.
(b) The investigation was informed that Witness 5:
(i) joined the Church of Scientology, Class V Organization in the ACT in late 1995
and left mid to end of 2004, initially signing a Class V contract, signing up for a
2.5 year period;
(ii) left the Church of Scientology after 18 months, rejoining the Church of
Scientology after two years, signing another Class V, 2.5 year contract;
(iii) signed a further 2.5 year Class V contract, leaving approximately 2 years into this
contract;
(iv) alleges they were „tricked‟ into signing the second contract under duress;
(v) performed the role of Treasury Secretary from August 1995 to June 1996. From
June 1996 until January 1997 Witness 5 performed the role of Estos Esto which
involved recruiting new members;
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(vi) on returning to the Church of Scientology they performed the role of
Organizational Executive Secretary (OES) responsible for financial related
matters of the ACT Church, which included the preparation of Group Certificates;
(vii) received payment amounts ranging from $740 per annum to $3,114 per annum
based on evidence consisting of group certificate records.
FINDING 9
98. The investigation has determined that Witness 5‟s claim relating to alleged employment
with the Church of Scientology, having ceased in or about 2004, is outside the statutory
time limit for the consideration of civil penalty litigation and as such is not able to be
pursued further by the Fair Work Ombudsman.

99.

Witness 6
(a) Witness 6 was interviewed in person by the Assistant Director – Regional Services
and Targeting (NSW/ACT) and a Senior Fair Work Inspector on 6 May 2010.
(b) The investigation was informed that Witness 6:
(i) joined the Church of Scientology, Class V Organization in the ACT in June 1997
at the age of 16;
(ii) says they signed a Class V contract at 16 years without having obtained parental
consent to sign the contract;
(iii) joined Sea Organization in December 1997 at age 17 years. At this time they
moved from the ACT to NSW;
(iv) left the Church of Scientology in 1998, and continued involvement with the
Church of Scientology as a “volunteer”, working approximately 10 hours per week
for 10 years before leaving in 2008/09;
(v) worked as head of Hubbard Communications Office (HCO) and Division One,
performing HR related functions (“hiring staff, ethics, communications, letting go
of staff, staff training, statistics”);
(vi) performed volunteer (public) Scientologist tasks including stress testing and
presenting seminars.
(c) Documentary evidence submitted by Witness 6 includes:
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a copy of a Sea Organization „Contract of Employment‟ (this was produced by
Witness 6 however it is not a contract specific to or entered into by Witness
6);



was issued with a „non enturbulation order‟ in relation to their poor standing
as a Scientologist (as determined by Church of Scientology).

FINDING 10
100. The investigation has determined that Witness 6‟s claim relating to alleged employment
with the Church of Scientology in the Class V Organization and Sea Organization for
the period up until 1998, is outside the statutory time limit for the consideration of civil
penalty litigation and as such is not able to be pursued further by the Fair Work
Ombudsman.
FINDING 11
101. Witness 6 says that for the period of ten years after 1998 their association with the
Church of Scientology was of a voluntary nature and not one of an employee. As such,
and in the absence of any contrary evidence, the Fair Work Ombudsman determines
that any claim relating to alleged employment by Witness 6 with the Church of
Scientology for this period cannot be sustained.

102. Witness 7
(a) Witness 7 was interviewed by the Assistant Director – Regional Services and
Targeting (NSW/ACT) and a Senior Fair Work Inspector on 3 May 2010 and again
on 11 July 2011.
(b) At the start of the investigation Witness 7 requested their identity remain
confidential. However, they have since provided written authorisation to the Fair
Work Ombudsman to disclose their identity to the Church of Scientology.
(c) The investigation was informed that Witness 7:
(i) joined the Church of Scientology in June 2005 and left in February 2009.
(ii) joined the Sea Organization at the age of 14 years and nine months, in June
2005, leaving in February 2009.
(iii) signed a Sea Organization one billion year contract with their parents assigning
guardianship to a member of the Sea Organization. A number of the Church of
Scientology documents were signed by Witness 7, which they refer to as a „Stat
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declaration‟ form, „Spirit declaration‟ form and completion of a tax declaration
form.
(iv) Performed various roles in the Sea Organization as Personnel Control Officer. In
2004 was promoted to the position of Director of Writing and Personnel.
(v) Performed work in Greek Street, Glebe and at Dundas NSW with a short period
of time where they travelled to the USA and a limited period (days).
(vi) Resided in the Church of Scientology premises at Dundas and was transported to
the Church of Scientology Glebe premises each day to undertake their allocated
duties.
(vii) worked between 9.30am to 6.00pm sometimes working up to 10.30pm and if
sales quotas were not met, they would work until 3.00am or 4.00am to reach
book sales quotas at the direction of the „Captain‟ who would order workers to
perform tasks. Witness 7‟s ability to leave was limited due to reliance on the
Church of Scientology transportation to return them to the place of residence in
Dundas. A half hour lunch break was taken at midday. Work was performed
seven days each week with approximately three hours off on Saturday mornings.
(viii) had no control over the hours they were directed to work and being directed to
perform work until 3.00am or 4.00am and working for 72 hours without break.
(ix) referred to „allowance‟ payments being paid weekly via cash payment. The
amounts received varied from no payment for some weeks work to $30.00 and
sometimes up to $70.00 per week and described the process whereby they
would sign “a sheet or roll”, similar to a payslip prior to receiving payment.
(x) agreed that they voluntarily joined the Sea Organization and was uncertain as to
whether their status was voluntary or employment in nature.
(d) Based on documentary evidence and the witness interview conducted with Witness
7 it is evident that work was performed within the statutory time period primarily in
NSW.
(e) Based on the evidence disclosed in the course of the investigation the Fair Work
Ombudsman has determined that, on balance, Witness 7‟s relationship with the
Church of Scientology was voluntary in nature, not one of employment.
Accordingly, the investigation determined Witness 7‟s complaint cannot be
sustained.
(f) Witness 7 has made a number of allegations that cannot be investigated under the
jurisdiction of the Fair Work Ombudsman. In accordance with s.s.682(1)(e) of the
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FW Act the Fair Work Ombudsman will refer the witnesses‟ allegations to the
relevant authority for further investigation.
FINDING 12
103. The investigation has determined that Witness 7‟s claim relating to alleged employment
with the Church of Scientology is not sustained.
FINDING 13
104. Witness 7 has made allegations that cannot be investigated by the Fair Work
Ombudsman. In accordance with s.s.682(1)(e) of the FW Act the Fair Work
Ombudsman will refer the witnesses‟ allegations to the relevant authority for further
investigation.
105. Witness 8
(a) Witness 8 was interviewed in person by the Assistant Director – Regional Services
and Targeting (NSW/ACT) and a Senior Fair Work Inspector on 3 June 2010.
(b) the investigation was informed that Witness 8:
(i) joined and left the Church of Scientology, Class V organisation in the late 1990s;
(ii) rejoined the Church of Scientology for one year at which time they taught at The
Athena School, which they say is run by the Church of Scientology. Witness 8
could not confirm the period of time that they returned to the church on this
occasion;
(iii) rejoined the Church of Scientology in the late 2000‟s working for some time
before leaving the Church of Scientology permanently.
(c) Documentary evidence provided by Witness 8 included:
(i) document titled „Sydney staff disbursement voucher‟ showing gross tax net and
superannuation;
(ii) document titled „technical Estimate‟;
(iii) document titled „Non-Enturbulation Order‟;
(iv) document titled „Re: Bridge Progress‟;
(v) multiple invoices charging varying dollar amounts;
(vi) Taxation related records including Australian Taxation Office (ATO) Notice of
Assessment documents, PAYG Payment Summaries, income tax returns for
various years issued by the Church of Scientology and the Athena School Inc.
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(d) The majority of work performed by Witness 8 was outside the statutory time period,
however a period of time for work performed more recently is within time.
(e) At the start of the investigation Witness 8 requested their identity remain
confidential. In February 2011, after having formed the view that progression of
the investigation would be assisted with detailing their claims to the Church of
Scientology, Witness 8 was invited by the Fair Work Ombudsman to reconsider
their position in relation to disclosing their identity to the Church of Scientology.
Witness 8 has now provided Fair Work Ombudsman authority to release their
identity to the Church of Scientology.
(f) Witness 8 did not understand their relationship with the Church of Scientology to
be one of employment.
FINDING 14
106. The Fair Work Ombudsman is not able to sustain any claim made by Witness 8 relating to
alleged employment with the Church of Scientology for the eleven month period that such
work was within the statutory time limit. That is because the services provided by Witness
8 was voluntarily rendered.
FINDING 15
107. For the reasons set out above, the Fair Work Ombudsman determines there will be no
further consideration of the claims made by witnesses 1, 2, 3, 4, 5, 6, 7 and 8, as they
relate to the Church of Scientology.
FINDING 16
108. For the reasons set out above, the Fair Work Ombudsman will continue to investigate the
allegations made by Witness 4 as they relate to Narconon and Get Off Drugs Naturally.
FINDING 17
109. For the reasons set out above, the Fair Work Ombudsman will, pursuant to s.682(1)(e) of
the FW Act, refer to the relevant authorities for further investigation the relevant
information received about Witnesses 2 and 7.
FINDING 18
110. Whilst the Fair Work Ombudsman has determined enforcement action is not available
under the FW Act in relation to witnesses as they relate to work with the Church of
Scientology, this is not to say that the Church of Scientology has no employees or is not
capable of ever being an employing entity.
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What the Church of Scientology and workers might do to reduce further
complaints
111. While the Fair Work Ombudsman has determined that that no further action will be taken
in respect of the eight witnesses as they relate to the Church of Scientology entities, we
note that the Church of Scientology entities fall within the jurisdiction of the FW Act and its
predecessor the Workplace Relations Act 1996.
112. Considerable public resources have been expended in the investigation of the eight
workers who have been engaged by the Church of Scientology. In addition, the Fair Work
Ombudsman is currently investigating a further six complaints from workers relating to the
Church of Scientology. The period of time to which the complaints relate extend over an
extensive period of time and is indicative of systemic problems relating to the way labour
has been obtained by the Church of Scientology which has caused these arrangements to
be the subject of external criticism.
113. Irrespective of the outcome of these matters, the Fair Work Ombudsman is concerned by
the number of complaints it has received from former Scientology workers. At the very
least, the volume of complaints should alert the Church of Scientology that there needs to
be a change to the current practices relating to how they recruit and receive free labour
from their followers, should they hope to reduce the number of complaints into the future.
114. Equally, the Fair Work Ombudsman offers advice to persons giving their labour for free to
any religious organisation that they should be mindful of their intentions in doing so and to
the extent possible, protect their own interests and withdraw their labour if they perceive
that their relationship ceases to be truly voluntary, immediately.
115. In many instances, the witnesses provided considerable free labour to the Church of
Scientology over a period of several years, where they either knew or ought to have
known that they were unlikely to be paid for that work from an early stage. Some claimed
the use of unconscionable tactics by the Church of Scientology designed to retain their
commitment.

The Fair Work Ombudsman makes no findings in respect of those

allegations. The Fair Work Ombudsman advises that if workers providing services to
religious or any other organisation consider that they are being subject to intimidation or
other illegal pressure to continue to provide their labour, they should contact police.

116. Future complaints received by Fair Work Ombudsman will be investigated on their merits.
117. The Fair Work Ombudsman will take into account the content of this report and the
recommendations made in it in determining what an appropriate enforcement outcome is,
should any contraventions be found.
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What should happen next?
118. The Fair Work Ombudsman proposes to action the following:
(a) Refer where appropriate the allegations made by witnesses which fall outside of
the jurisdiction of the Fair Work Ombudsman to the relevant Commonwealth and
State authorities for consideration in accordance with s.s.682(1)(e) and s.718 of
the FW Act;
(b) Continue the investigation involving Witness 4 relating to Narconon and Get Off
Drugs Naturally;
(c) The Fair Work Ombudsman requests the Church of Scientology to conduct a self
audit of all workers to identify what awards and industrial instruments apply. In
particular, the Fair Work Ombudsman considers the following measures may be
appropriate to be contained within any self audit activity;
To appoint at their cost a consultant who has no connection with the Church of
Scientology, and which is approved by the Fair Work Ombudsman. The consultant
will have the brief to:
(i) review the procedures for the engagement of workers, so those procedures can
properly distinguish between, and record, the terms of engagement, and which, if
any, Modern Award applies to their engagement, together with which aspects of
the National Employment Standards apply to the individual‟s circumstances;
(ii) review the status of those workers presently engaged to identify those workers who
are employees, and to ensure that those employees receive their entitlements;
(iii) recommend the introduction of changes to record-keeping and the issuing of pay
slips and the Fair Work Information Statement (s.61(2)(j) of the FW Act) so those
procedures conform with the requirement of the FW Act; and
(iv) recommend a framework to the Church of Scientology that enables the
identification of relevant State or Territory legislation that applies in relation to
accrual of other entitlements such as Long Service Leave to ensure that all
workers receive their full entitlements in accordance with all workplace laws.
119. It would be prudent for the Church of Scientology to proactively undertake this self audit
process at the earliest opportunity.
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Glossary
120.

In this Statement of Findings;
(a) the Church of Scientology – is used as a generic reference to the activities of the
Church, and not to any specific legal entity;
(b) “Church of Scientology entities” – is used as a collective reference to the two
entities being investigated in detail, namely, The Church of Scientology Australia Inc
(ABN 50 062 296 604), and The Church of Scientology Mission of Leichhardt
Sydney (ABN 14 797 450 035). If a distinction is required to be made about the
particular entity, the entity is referred to separately by its legal name in full;
(c) “FW Act” – refers to the Fair Work Act 2009 and to instruments made pursuant to
that Act;
(d) “FWA” – refers to Fair Work Australia;
(e) “Get Off Drugs Naturally” – is used as a reference to Get Off Drugs Naturally
(ABN: 87 271 714 796), except where the context of its use indicates it is used as a
generic noun for several or other entities with a similar name;
(f) “Narconon” – is used as a reference to Narconon ANZO Incorporated (ABN: 96
867 884 007), except where the context of its use indicates it is used as a generic
noun for several or other entities with a similar name;
(g) “witness” – is used to describe one or several of the people who provided detailed
evidence to the investigation;
(h) “worker” – is used as a neutral term to describe people who provide personal
services to the Church of Scientology entities, whether as employee, volunteer,
voluntary worker or contractor.

